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AHHOTaMs: B JaHHOM paboTe aBTOpP OLEHUBACT OTHOUICHUS MEXIy
3alIUTHUKOM U cle/loBaTesieM, (GOpMUPYIOLIUECS Ha CTaAUH IPEIBAPUTEIBLHOTO
paccienoBaHus, IPUBOIUT PA3JIMYHbIE MHEHHS YYEHBIX-IOPUCTOB, AHAIIU3UPYET
COCTaBIISIONME TPOOIEMBbI, BO3HUKAIOUIEW B MpOLECCE B3aUMOJCHCTBUS
CJIEOBATEIIA U 3alIUTHUKA HA CTAJHUH NIPEABAPUTEIIBHOTO PACCIEIOBAHUS.

In this paper, the author evaluates the relationship between counsel and the
investigator, formed at the stage of preliminary investigation, brings different
opinions of scientists lawyers analyzes a problem arising between the parties to
the proceedings at the stage of preliminary investigation.

3alMTHUK TIO TTOPYYCHHIO, C COTJIACHSI OOBHUHSIEMOTO WJIU TOJI03PEBAEMOTO
ydacTByeT B JieJie, 3alllMilas €ro IMpaBa W 3aKOHHBIE WHTEPECHI, CTPEMSCh
OTIPOBEPrHYTh HEOOOCHOBAHHOE OOBMHEHWE WJIM TOJO3PEHHUE OO0 CMSTYNTH
OTBETCTBEHHOCTh, W OKa3bIBACT HOPUIAMYECKYIO TIOMOIIh MOA3ANTUTHOMY.
OmHako €m0 B TOM, 4YTO TPEIOCTaBICHHBIE 3aKOHOM TIpaBa Ha
MpEABAPUTEIIBHOM CIICJICTBUM, KaK TMPABWIO, 3alIUTHUK MOXET pealn30BaTh
TOJIBKO 4Yepe3 cienoBarelis. B HacTosee BpeMs HEPEIKH clydau, KOraa JuIo,
B MPOU3BOJICTBE KOTOPOTO HAXOUTCS JEJI0, PACCMATPUBACT YYacTHE a/IBOKaTa B
Jene  Kak IOMEeXy CIEACTBHIO, 4YTO, KOHEYHO JK€, HE COOTBETCTBYET
JIEWCTBUTEIBHOCTH U HE JOKHO UMETh MECTA.

Psin yueHbIX BBICKa3ajiM CBOE€ MHEHHE 1O TOBOJY JaHHOUW mpoOseMbl. A.A.
JlobpoBuHCKui cumrtaer, uyto: «lIpeaBapuTenbHOE pacciaeoBaHUE SBISCTCS
OCHOBOIl yrOJIOBHOTO CYAOIPOU3BOJCTBA. VIMEHHO Ha MpenBapUTEILHOM
paccieloOBaHUM YYaCTHUKH YrOJIOBHOTO CYAOIPOU3BOJICTBA BCTYMAIOT MEXIY
co0oil B pa3nuyHble MpaBoBble OTHOIIEHUA. [lockonbKy ciepoBaresb, ¢ OJHON
CTOPOHBI, W  aJBOKaT (3alIMTHUK), C JAPYrOi, BBIMOJHSIOT MPSIMO
MPOTUBOTIONIOKHBIE TIO IENAM U 3ajadaM (PyHKIUM OOBHUHEHHUS W 3allUTHI,
COOTBETCTBEHHO, OHM B OOJIBIIMHCTBE CIy4aeB HAXOIATCS B COCTOSIHUU
MPOLIECCYaTbHOTO  TPOTHBOCTOSIHUS,  COMPSDKEHHOTO € HEM30EKHBIM
HapacTaHueM KOH(IUKTa HHTepecoB. M anBokary (3allMTHUKY) HEOOXOIMMO
YeTKO MOHUMAaTh, KOTJa B TaKOM KOH(IUKTE MOXHO TOOUTHCS Al CBOETO
KIMeHTa (MOA3AIIMTHOTO) TMOJOKHUTEIFHOTO HCXOJa, a KOIJla He CleayerT
ycyryonare W 0e3 TOro HEeMpoCThie B3aUMOOTHOIICHHS CJeloBaTels |
samuTHAKa»,



KoHneuHo ke, X0Tenoch Obl, YTOOBI CIIEIOBATENN PUICPIKUBATICH B BOTIPOCE
ydacTus 3allUTHUKA Ha MPEIBAPUTEITHHOM CIIEJACTBUU MO3UIMHU, BHICKA3aHHOU
I''H. Ko3sslpeBbiM: «IIOCKOIBKY agBOKAT C IIO3ULMM 3aIUTBI  MOXET
CBOEBPEMEHHO OOpaTUTh BHUMAaHHWE HA BBISICHEHHE BAXKHBIX MJs Jena
0OCTOSITENILCTB, TPEIOTBPATUTHL OOBHHHUTEIBHBIA YKIOH W T.OI., TO Y
clenoBaresis BO3HUKAECT 3aMHTEPECOBAHHOCTH B y4aCTUM aJIBOKaTa B
paccieoBaHMM, YTO OOYCJIOBICHO CTpPEMJICHHEM 3acTpaxoBaTh cedst OT
BO3MOXHBIX OIIMOOK €I1€ 10 TOT0, KaK JeJ0 OyIeT HalmpaBJIEHO MPOKYpOpy, B
cyIp)[Z].

Onnako 3.B. MakapoBa mpuaep>KUBaeTCsi MHEHHUS, MPOTHUBOIIOJIOXKHOTO
no3uumu I'.H. Kosopesa. Ilo ee MHeHMIO, B HAcTOSUIMI MOMEHT MOAOOHAas
XapaKTepUCTUKA OTHOILEHHUS CJEeI0oBaTeNsd K Y4acTHIO B JI€Jie a/IBOKaTa BCe ke
MIPEACTABIISIETCS B BUJE HJieaa, K KOTOPOMY HaJ0 cTpeMuThes. Tem Oosee uTo
BCe OOJIbIIIE CTAHOBHUTCS aJBOKATOB, JII KOTOPHIX TJaBHOE - HE 3aluTa
0OBUHSEMOTO, a BBITOPAKUBAHKE €0 BO YTO ObI TO HU CTAJIO U, KaK CJICJACTBUE
3TOTO, HEIPUS3Hb CIICI0BATENeH K aqBoKaTaM» LS,

Ho otHOmIeHne ciemoBareseili K 3allMTHHKAM MOXHO IOHSTH. A.H.
[ITamkoBOM TPOBENEHO AHKETUPOBAHHE CJIEIOBATEIEH M aaBOKATOB, KOTOPOE
nmokasano, 4ro 79% anBOKaTOB OTMEYAlOT BO3HHMKHOBEHHE KOHQIIMKTOB IpH
MPOU3BOJCTBE CIEACTBEHHBIX jeicTBuil. I[lpmuemM, no wMuenuto 60,8%
OTIPOILIEHHBIX, MPUYMHON KOH(IUKTOB SIBISIETCS HECOBEPIIEHCTBO 3akoHa. B
CBOIO OYepenb COTPYOHUKH MPABOOXPAHMUTENIBHBIX OPraHOB CYUTAIOT, 4YTO
MMEHHO  3allUTHUKH  SABIAIOTCA  WHHUIMATOpPAaMHU  KOH(JIUKTOB  Ha
MpeABapUTEIIBHOM  CIIEACTBUM. B  wacTHoctH, 1o HaOmoaeHusM 74%
COTPY/IHHKOB MPAaBOOXPAHUTEIbHBIX OPraHOB, IOCIE CBUAAHUS C 3aLIUTHUKOM
nmojo3peBaeMblii  (OOBHUHSAEMBI) H3MEHSET CBOM IIOKa3aHUS W OTPULIAET
oueBHJIHbIE (HAKTBI, TO €CTh BO3HHKAeT CUTyalHs KOH(MDIMKTA Ha CTaaAuU
TIPeBAPHTENHHOTO CIeACTBUALY,

[ToaBos UTOT, MOXKHO CAENATh BBIBOJ O TOM, IPUUNHON KOH(PIUKTOB MEKIY
ClIeIOBAaTENIeM M 3alUTHUKOM CIY)KUT C OJHOM CTOPOHBI TO, 4YTO 3aKOH
HEJIOCTATOYHO YETKO pErIAMEHTHUPYET B3aUMOJCICTBUE CIIEOBATENs C
3aiuuTHUKOM. IIpm  3tom  VIIK rapantupyer mnpaBo M0J03pEBAEMOrO
(0OBUHSEMOTO) Ha 3alIUTy. DTO 3a4acTyl0 U MPUBOIHUT K 3JIOYHNOTPEOICHUIO
3allIUTHUKOM IIPEJI0CTaBICHHBIMU eMy ITpaBaMu. Hanpumep, npu npou3BoacTBE
JIOTIPOCOB, KOT/A 3alIMTHUK BMECTO JONPAIIMBAEMOr0 CaM JaeT OTBEThl Ha
BOIIPOCHI CJIEIOBATEINSI, PEKOMEHAYET JOMNPAIINBAEMOMY OTKa3aThCs OTBEYATh
Ha T€ WM UHBIE BOIPOCHI, HEOJHOKPATHO B MPOLECCE JOMPOCa XOAaTalCTBYET O
MPEAOCTABICHUN €My CBUIAHUS C MOJ3AIIMTHBIM HaeIuHE. JTO HECOMHEHHO
BBI3BIBAET  HETATUBHYIO PEAKIMI Yy  CIEJOBaTels, BeIb  3a4acTylo
MOJ03pEBaeMblii (OOBUHSEMBIN) TMOCIEe KOHTAKTa C 3allUTHUKOM HAYHUHAET
BECTH ce0sl COBEPIICHHO MHAaUe, MEHEee PACIOIOKEH COJIEHCTBOBATh CIEACTBHIO.
N xoHE4HO ke, BIOCIEICTBUM 3TO MPHUBOJUT K HANPSHKEHHBIM OTHOILIECHUSIM
cienoBarens ¢ 3aUTHUKOM. Ho Takke CylmecTByIOT CUTyalluH, B KOTOPBIX CaM
clenoBaTeNlb  3JIOYNOTpeONsseT CBOUM TOJOXKeHueMm. Hampumep, BechbMma



pacrpocTpaHeHa MpakTHUKa, KOT/ia CIeJ0BaTelb OrpaHUYMBaeTCs (PopManbHBIM
MPEJOCTaBICHUEM OOBHHIEMOMY M €ro 3allUTHUKY BO3MOXXHOCTH IPOYECTb
TEKCT TIOCTAHOBJICHHUS O TIPUBJICUYCHUN B Ka4eCTBE OOBUHIEMOT0, U3 KOTOPOTO K
TOMY € YacTO HEBO3MOXHO TIOHSTH, HACKOJBKO 3TOT TEKCT OOBHUHEHHUS
COOTHOCHTCS C YTOJIOBHBIM 3aKOHOIaTEJIbCTBOM

HeBonbHO HampammBaeTcsi BBIBOJ, YTO €ClId Obl YrOJIOBHO-NPOIIECCYaIbHOE
3aKOHOJIATENLCTBO OBLIO 0OJiee OMpeNesieHHBIM M COJAEpKano Obl YeTKHe
yKa3aHUsl Ha HEraTUBHBIE MOCJIEICTBUSA Ul CIIeA0BaTels U 3allUTHUKA B ClIydae
370YTOTPEOJICHUSI MU CBOMMH TIOJTHOMOYHSIMU HAa CTaJMU TPEABAPUTEIHLHOTO
pacciefioBaHMsl, TO B KOHEYHOM HTOre 3TO Obl MOCIYXHJIO MOBBILIEHUIO
Pe3yJIbTaTUBHOCTH CJIEJCTBEHHBIX JEMCTBUM, MOBBICHMIO Obl 3((eKTUBHOCTH
NEeSITeIbHOCTH 3alllUTHUKA U YCKOPWUJIO JOCTHXKEHHE ILIeJeil yroJoBHOTO
CYJIOTIPOM3BOJICTBA, A TAK)KE YKPEIJICHHE €T0 COCTA3aTeNbHbIX Hayall.
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